AVENDED AND RESTATED
DECLARATI ON OF COVENANTS, CONDI TlI ONS
AND RESTRI CTI ONS FOR
SUMVER CREEK |

THI S AVENDED AND RESTATED DECLARATI ON OF COVENANTS, CONDI TI ONS AND
RESTRI CTIONS, nmde this 31 day of July, 1987, by MJRRAY DEVELOPMENT
COWPANY, a Texas corporation (“Declarant”);

WI TNESSETH:

WHEREAS, Declarant is the owner of the real property located in
Tarrant County, Texas as nore particularly described on Exhibit “A
hereto (the (“Properties”) and desires to create on said Properties a
residential comunity with residential lots, open spaces, and other
common facilities for the benefit of the community; and

WHEREAS, Declarant desires to provide for the preservation of the
val ues and anenities in said comunity and for the maintenance of said
open spaces and other common facilities; and, to this end, desires to
subject the Properties to the covenants, conditions, restrictions,
easenents, charges and liens herein after set forth, each and all of
which is and are for the benefit of the Properties and each owner of
any part thereof; and

VWHEREAS, Decl ar ant has deemed it desirable for the efficient
preservation of the values and anenities in such community, to create
an agency to which would be delegated and assigned the powers of
mai ntai ning and administering the conmunity properties and facilities
and adnministering and enforcing the covenants and restrictions and
collecting and disbursing the assessnments and charges hereinafter
created; and

WHEREAS, Declarant has caused or will cause to be incorporated
under the laws of the State of Texas the Summer Creek 1 Hormeowners
Associ ation as a nonprofit corporation; and

WHEREAS, Decl arant has previously caused to be filed in the Deed
Records of Tarrant County, Texas a Declaration of Restrictions (the
“Prior Declaration”) relating to the Properties and which has been
recorded in Volune 8827 beginning at Page 1600 of the Deed Records of
Tarrant County, Texas; and

WHEREAS, Declarant desires to anend and restate in total the
Prior Declaration such that this Declaration wll supersede in its
entirety the Prior Declaration.

NOW THEREFORE, Declarant declares that the Prior Declaration is
hereby amended and restated hereby and superseded hereby in its
entirety and that the Properties are and shall be held, transferred,
sold, conveyed and occupied subject to the covenants, conditions,
restrictions, easenents, charges and liens (sonetinmes referred to as
“Covenants, Conditions and Restrictions”) hereinafter set forth.



ARTI CLE |

DEFI NI TI ONS

The follow ng words when used in this Declaration shall have the
fol |l owi ng meani ngs:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

“Associ ation” shall mean and refer to the Summer Creek 1
Homeowner s Associ ati on.

“City Agreenment” shall nean that certain Consent Agreenent
for Landscape |nprovements, by and between Declarant or, at
Declarant’s option, the Association, and the City of Fort
Wrth, Texas, relating to the nmaintenance of certain
portions of the Landscaped Ri ghts-of-Wy, as such Agreenent
may be anended, supplenented, nodified, extended and/or

superseded from time to tine. If Declarant enters into
such City Agreenent, on demand from Declarant, t he
Association will assune the perfornmance of all Declarant’s

obligations under the City Agreenent.

“Common Properties” shall nean and refer to those areas of

land designated as Common Properties on Exhibit “B
attached hereto and nmade a part hereto for all purposes,
together with any and all inprovenents that are now or nmay

hereafter to be constructed thereon.

“Landscaped Right-of-Way” shall nean the areas wthin
street rights-of-way which are to be nmmintained by the
Associ ation pursuant to the Gty Agreenent.

“Lot” shall nean and refer to each of the tracts or plots
of land other than the Commobn Properties lying within the
Properties.

“Omer” shall mean and refer to every person or entity who
is a record owner of the fee or undivided fee interest in
any Lot which 1is subject by covenant of record to
assessment by the Association, including contract sellers.
The foregoing is not intended to include persons or
entities who hold an interest nerely as security for the
perfornmance of an obligation.

“Menber” shall nmean and refer to each Omer as provided
herein in Article II.

“Declarant” shall nean and refers to Mirray Devel opnent
Conpany and its successors and assigns, if (i) such
successors and assigns should acquire nore than one
undevel oped Lot from Mirray Devel opnent Conpany for the



pur pose of developnent, and (ii) any such assignees shall
receive by assignnent from Miurray Devel opnent Conpany all
or a portion of the rights of Mrray Devel opnent Conpany
hereunder as such Declarant, by an instrunment expressly
assigning such rights as Declarant to such successor or
assi gnees.

ARTI CLE 11

MEMBERSHI P AND VOTI NG RI GHTS I N THE ASSCOCI ATI ON

Section 1. Menbership. Every Omer of a Lot shall automatically
be a Menber of the Association. Menbership in the Association shall be
appurtenant to and may not be separated from ownership of any Lot.

Section 2. (O asses of Menbership. The association shall have two
cl asses of voting nenbershi p:

CLASS A Class A Menbers shall be all Menbers with the
exception of Declarant. Each Cass A Menber shall be entitled to one
vote for each Lot in which such Cass A Mnber holds the interest
requi red for menbership. When nore than one person holds such interest
or interests in any Lot, all such persons shall be Mnbers, and the
vote for such Lot shall be exercised as they, anong thenselves,
determine, but in no event shall nore than one vote be cast wth
respect of any such Lot.

CLASS B. The Cass B Menber shall be the Declarant. The
Class B Menber shall be entitled to three (3) votes for each Lot in
which it holds the interest required for nenbership; however, at such
time as the total nunber of Lots owned by the Oass A Menbers equals or
exceeds three (3) tinmes the total nunber of Lots owned by the Class B
Menber, the Cass B Menber shall, during the tine such equality or
excess continues, be entitled to only one (1) vote for every Lot owned
by it. Control of the Association shall becone vested in the Cass A
Menbers not later than 120 days after conpletion of transfer to such
Class A Menbers of title to Lots representing seventy-five percent
(75% of the Lots in the Properties.

Section 3. Quorum and Notice Requirenents.

(a) Subject to the provisions of paragraph (c) of this
Section, any action authorized by Section 5 of Article
IV hereof shall require the consent of two-thirds
(2/3) of each class of Menmbers who are voting in
person or by proxy at a neeting duly called for that
purpose, witten notice of which shall be given to all
Menbers not less than thirty (30) days nor nore than
sixty (60) days in advance and shall set for the
pur pose of such neeting.

(b) The quorum required for any action referred to in
paragraph (a) of this Section shall be as follows:



At the first neeting called, the presence at the
nmeeting of Menbers, or of proxies of non-present
Members, entitled to cast sixty per cent (60% of all
of the votes of each class of nmenbership shall
constitute a quorum If the required quorum is not
present at the neeting, one additional neeting nay be
called, subject to the notice requirenent hereinabove
set forth, and the required quorum at such second
nmeeting shall be one-half (1/2) of the required quorum
at the preceding neeting; provided, however, that no
such second neeting shall be held nore than sixty (60)
days following the first neeting.

(c) Any provision of the Declaration to the contrary
notwi t hstandi ng, any action referred to in paragraph
(a) of this Section nay be taken with the consent
given in witing and signed by two-thirds (2/3) of the
Members of each cl ass.

(d) Except as specifically set forth in this Declaration,
notice, voting and quorum requirenents for all action
to be taken by the Association shall be set for inits
Articles of Incorporation and Byl aws, as sane nay be
anended fromtinme to tine.

ARTI CLE 11

PROPERTY RI GHTS | N THE COVWWON PROBERTI ES

Section 1. Menbers’ Easenents of Enjoynent. Subject to the
provisions of Section 3 of this Article, every Menber and every tenant
of every Menber, who resides on a Lot, and each individual who resides
with either of them respectively, on such Lot shall have a right and
easenent of use and enjoynent in and to the Common Properties and such
easenent shall be appurtenant to and shall pass with the title to every
Lot; PROVIDED, HOWEVER such easenent shall not give such person the
right to make alterations, additions or inprovenents to the Conmon
Properties.

Section 2. Title to the Commobn Properties. The Declarant shall
dedi cate and convey (by deed without warranty) the fee sinple title to
the Comon Properties to the Association, free and clear of all
encunbrances and liens other than the lien of current taxes and
assessnments not in default and utility easenents, mineral interests and
ot her encunbrances outstanding and of record in Tarrant County, Texas,
and affecting any of the Common Properties, prior to the date of the
conveyance of the first Lot to an Oaner.

Section 3. Extent of Menbers’ Easenent. The rights and
easenents of enjoynent created hereby shall be subject to the
fol | owi ng:

(a) The right of the Association to prescribe regul ations

governing the use, operation and nmintenance of the
Conmon Properties (including limting the nunmber of
guests of Menbers);



(b) Subject to the affirmative votes of two-thirds (2/3)
of the votes of each class of nenbership entitled to
be cast by the Menbers present or represented by
proxy at a neeting at which a quorum is present and
which is duly called and held for the follow ng
purpose, the right of the Association, in accordance
with its Articles, to borrow noney for the purpose of
i mproving the Conmon Properties and facilities and in
aid thereof to nortgage the Common Properties,
provided the right of such nortgagee in the Conmon
Properties shall be subordinate to the rights of the
Owner s hereunder;

(c) The right of the Association to take such steps as
are reasonably necessary to protect the Common
Properti es agai nst forecl osure;

(d) The right of the Association to suspend the voting
rights of any Menber and to suspend the right of any
i ndividual to use any of the Comon Properties and/or
common facilities for any period during which any
assessnment against a Lot resided upon and/or owned by
such individual remains unpaid, and for any period
not to exceed sixty (60) days for an infraction of
the Association's rules and regul ati ons;

(e) The right of the Association to charge reasonable
adm ssion and other fees for the use of recreational
facilities, if any, on the Common Properties; and

(f) Subject to the affirmative vote of two-thirds (2/3)
of the votes of each class of nenbership entitled to
be cast by the Menbers present or represented by
proxy at a neeting at which a quorum is present and
which is duly called and held for the follow ng
purpose, the right of the Association to dedicate or
transfer all or any part of the Common Properties to
any public agency, authority, or wutility for such
purposes and upon such conditions as the Board of
Directors of the Association (the “Board of
Directors”) may determ ne.

ARTI CLE IV

COVENANT FOR MAI NTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal bligation of

Assessnents. Declarant, for each Lot owned by it within the Properties,
hereby covenants and agree, and each purchaser of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deened to covenant and agree, to pay
to the Association (or to a nortgage conpany or other collection agency
designated by the Association): (1) annual assessnents or charges; (2)
special assessnments for capital inprovenents and other Associations
obligations not paid for by other assessnents, such assessnents to be
fixed, established and collected from tine to time as hereinafter



provided; (3) individual special assessnents |evied against individual
Lot Omers to reinburse the Association for extra costs for
mai nt enance and repairs caused by the willful or negligent acts of the
i ndi vidual Owmner, his famly, tenants, agents, guests and invitees,
such assessnments to be fixed, established and collected fromtine to

time as hereinafter provided. The regular, annual assessnents thus
collected by the Association shall constitute the nmintenance fund of
t he Associ ation. The annual, special capital and special individual

assessments, together wth interest thereon and cost of collection
thereof as a continuing lien upon each Lot against which each such
assessnment is rmade. Each such assessnent, together with interest
thereon and cost of collection thereof as hereinafter provided, shall
al so be the continuing personal obligation of the person who was the
Owner of the Lots(s) to which such assessment relates at the tinme when
the assessment fell due. The annual assessnments shall be payable in
annual installnments as provided in Section 7 of this Article IV

Section 2. Pur pose of Assessnents. The assessnents |evied by
the Association shall be used (i) for the purpose of pronoting the
recreation, health, safety and welfare of the residents of the
Properties, and in particular for the inprovenent and nmintenance of
the Common Properties, Landscaped Rights-of-Way and private roadways,
pat hs, wal kways, or other properties, services and facilities devoted
to this purpose and directly related to the use and enjoynent of the
Conmon Properties including, but not limted to, the paynment of taxes
on and insurance in connection with the Comobn Properties and the
repair, replacenent and additions thereto; (ii) for paying the cost of
| abor, equipnent (indulging the expense of |easing any equipnent) and
materials required for, and managenent and supervision of, the Conmon
Properties and/or the Landscaped Rights-of-Way; (iii) for carrying out
the duties of the Board of Directors of the Association as set forth
there in Article V hereafter [including, but not linited to, the
paynment by the Association of all assessments and charges payable in
connection wth sewer, water and garbage pickup services and the
installation and naintenance of Ilighting (if any) for the Conmon
Properties and/or the Landscaped Rights-of-Way]; and (iv) for carrying
out the purposes of the Association as stated in its Articles of
I ncor porati on.

Section 3. | mprovenrent and Mai ntenance of the Conmon Properties
and/ or the Landscaped Ri ghts-of -\Way  After Conveyance to the
Associ ati on. After the date of the conveyance of the first Lot to an
Owner, the Declarant shall have, at its sole election, the right in
common wth the Association to inprove and maintain the Comon
Properties and/or the Landscaped Rights-of-Way, and to exercise the
duties of the Board of Directors of the Association and to pay taxes on
and insurance in connection with the Common Properties and the cost of
repairs, replacenents and additions to the Comrmon Properties and/or the
Landscaped R ghts-of-Way, and for paying the cost of |abor, equipnent
(i ncluding the expense of |easing any equipnent) and nmaterials required
for, and nmanagenent and supervision of, the Conmon Properties and/or
the Landscaped R ght-of-Way. In this regard, all assessnents, both
annual and special, collected by the Association (less such amunts as
are required for the operation of the Association, as reasonably
determined by its Board of Director) shall be forthwith paid by the
Association to Declarant, to the extent that such assessnments are
required by Declarant to inprove and maintain the Commobn Properties




and/ or the Landscaped Ri ghts-of-Way as set forth in this Section and to
carry out the duties of the Board of Directors of the Association. The
Associ ation shall rely upon a certificate executed and delivered by the
Decl arant with respect to the amount required by Declarant with respect
to the amount required by Declared to inprove and maintain the Comopn
Properties and/or the Landscaped R ghts-of-Way hereunder and to carry
out the duties of the Board of Directors of the Association. Any suns
required by Declarant to inprove and maintain, pursuant to this
Section, the Common Properties and/or the Landscaped Ri ghts-of-Way, in
excess of the assessnents collected by the association, shall be borne
and paid exclusively by Declarant.

Section 4. Basis and Amount of Annual Assessnents.

(a) Until the year beginning January 1, 1988, the naximum
annual assessnment shall be Fifty Dollars ($50.00) for
each Lot. Until such date the Board of Directors nay
fix the annual assessnent at an anount not in excess
of the maxi mum specified above.

(b) Conmencing with the year beginning January 1, 1988,
and each year thereafter, the Board of Directors nay
set the amount of the annual assessnment for the
ensui ng year for each Lot, however, (i) the maxi num
assessnment for each Lot owned by Declarant, at the
time of annual assessnent, shall be an ampbunt not in
excess of seventy-five percent (75% of the naxi num
amount assessed against each Lot owned by other
Menbers, unless a Lot owned by Declarant is inproved
with a residential structure that is occupied, in
whi ch event the maxi mum assessnment for such Lot shall
be in an anmobunt equal to the maxi num assessnent
assessed agai nst each Lot owned by other Menbers and
(ii) the Board of Directors shall not set the regular
annual assessments for Lots at an ampbunt in excess of
one hundred and ten percent (110% of the previous
year's regular annual assessnment for Lots unless the
Cass B Menber and at |[|east seventy-five percent
(75% of the Cass A Menbers shall approve a higher
assessnent.

Section 5. Special Assessnents. In addition to the annual
assessments aut horized by Section 4 hereof, the Association may levy in
any assessnent year a special assessment, applicable to that year only,
for the purpose of defraying, in whole or in part, costs and expenses
incurred by the Association pursuant to its powers as described herein

or in its Articles of Incorporation including, without linmtation, the
costs of any construction for reconstruction, unexpected repair or
repl acenent of a described capital inprovenent upon the Conmon

Properties and/or the Landscaped R ghts-of-Wy, including the necessary
fixture and personal property related thereto; PROVIDED THAT any such
assessnment shall have the affirmative approval of the Association's
Menbers, as provided in Section 3 of Article I1I.

Section 6. Uniform Rate of Assessnents. Both annual and special
assessnments (excepting therefrom special individual assessnments) nmnust




be fixed at a uniformrate for all Lots (subject to the provisions set
forth above concerning Lots owned by Declarant).

Section 7. Date of Commencenent of Assessnents: Due Dates.

The annual assessnents provided for herein shall comence as to all
Lots on the first day of the nonth following conveyance to the
Associ ation by Declarant of the Common Properties and shall be payable
in equal annual installments, in advance, on the first day of each
January thereafter. The first annual assessment shall be nmade for the
bal ance of the calendar year in which it is levied. The amount of the
annual assessnent which nay be levied for the balance remaining in the
first year of assessment shall be an amount which bears the sane
rel ati onship to the annual assessments provided for in Section 4 hereof
as the remaining nunber of nmonths in that year bears to twelve. The
due date or dates, if it is to be paid in installnments, of any special
assessment under Section 5 hereof or of any special individua
assessment under Section 1 hereof, shall be fixed in the respective
resol uti on authorizing such assessnent.

Section 8. Duties of the Board of Directors with Respect to
Assessnent s.

(a) The Board of Directors of the Association shall fix
the anmount of the annual assessnment against each Lot
at least thirty (30) days in advance of each annual
assessnment period and shall, and at that tine,
prepare a roster of the Lots and assessnents
applicable thereto which shall be kept in the office
of the Association and shall be open to inspection by
any Owner.

(b) Witten notice of each assessment shall thereupon be
delivered or nmailed to every Oaner subject thereto.

(c) The Board of Directors shall upon demand at any tine
furnish to any Omer Iliable for an assessnent a
certificate in witing signed by an officer or agent
of the Association, setting forth whether said
assessnment has been paid. Such certificate shall be
conclusive evidence of paynent of any assessnent
therein stated to have been paid. A reasonabl e
charge may be made by the Board of Directors for the
i ssuance of such certificates.

Section 9. Effect of Nonpayment of Assessnment: The Persona
onligation of the Omer; the Lien; Renedies of Association

(a) If any assessment or part thereof is not paid on the
date(s) when due (being the dates specified in
Section 7 of this Article), then the unpaid anmpbunt of
such assessnent shall become delinquent and shall
together with interest thereon and cost of collection
thereof as hereinafter provided, thereupon becone a
continuing lien on the Lot of the nonpaying Oaner
whi ch shall bind such Lot in the hands of the Oaner,



his heirs, executors, devi sees, per sonal

representatives, successors and assignees. The
personal obligation of the then Oaner to pay such
assessnment, however , shal | remain his persona

obligation and shall not pass to his successors in
title unless expressly assunmed by them (but no such
assunption shall release such prior Oamer from his
personal liability to pay such assessment). The lien
for unpaid assessments (including interest and costs)
shall be unaffected by any sale or assignhnment of a
Lot and shall continue in full force and effect. No
Owner nmay wai ve or otherwi se escape liability for the
assessment (including interest and costs) provided
herein by nonuse of the Commobn Properties or
abandonnent of his Lot.

(b) If any assessnent (including interest and costs) or
part thereof is not paid within thirty (30) days
after the date such assessment is due, the unpaid
amount of such assessment shall bear interest from
the date of delinquency at the rate equal to the
| esser of the highest |lawful rate that nay be charged
in regard thereto or eighteen percent (18% per
annum and the Association my, at its election,
bring an action at |aw against the Omner personally
obligated to pay the sane in order to enforce paynent
and/or to foreclose the Ilien against the Lot(s)
subject thereto and there shall be added to the
amount of such assessment the costs of preparing and
filing a conplaint in such action, and in the event a
judgrment is obtained, such judgment shall include
interest on the assessnent as above provided and
reasonable attorney’s fee's to be fixed by the court,
together with the costs of the action

Section 11. Exenpt Property. The followi ng property subject to
this Declaration shall be exenpted from the assessnments, charge and
lien created herein:

(a) Al properties dedicated and accepted by the | ocal
public authority and devoted to public use.

(b) Al'l common properties as defined in Article | hereof.

Section 12. QOrission of Assessnents. The omi ssion of the Board
of Directors, before the expiration of any year, to fix the assessnents
hereunder for that or the next year, shall not be deened a waiver or
nodi fication in any respect of the provisions of this Declaration, or a
rel ease of any Owner fromthe obligation to pay the assessnments, or any
installnent thereof for that or any subsequent year, but the assessnent
fixed for the preceding year shall continue until a new assessnent is
fixed.




ARTI CLE V

GENERAL POAERS AND DUTIES OF THE BOARD OF DI RECTORS OF THE ASSOCI ATI ON

Section 1.

Powers and Duti es. The Board of Directors, for the

benefit of the Properties and the Omers, shall provide, and shall pay
for out of the maintenance fund provided for in Section 1 of Article IV
above, the follow ng:

(a)

(b)

(c)

(d)

(e)
(f)

Assessnments and charges for water and other wutility
services for the Common Properties and the Landscaped
Ri ghts-of -Way, installation and maintenance charges
for street lighting for the Conmon Properties and the
Landscaped Ri ghts-of-Way, and taxes, assessnents and
other charges which shall properly be assessed or
charged against or in regard to the Common Properties
and/or the Landscaped Ri ghts-of-\Wy.

Mai nt enance  of the Commbn Properties and the
Landscaped R ghts-of-Wy, pur suant to the Gty
Agreenent, which shall include (i) maintenance of
driveways and sidewalks, and (ii) rmaintenance of
exterior grounds, including care of trees, shrubs and
grass, paths, lighting systens, and sprinkler system
(if installed) on the Conmon Properties and/or the
Landscaped Ri ghts-of-Way; PROVIDED, HOWNEVER, that in
the event the need for nmmintenance or repair is
caused through the wllful or negligent act of any
Owner, his family, or guests, tenants or invitees,
the cost of such maintenance or repairs shall be
added to and becone a part of the assessnent to which
the Lot (s) of such Owner is/are subject.

Care and preservation of the Common Properties and
the Landscaped Rights-of-Way pursuant to the Gty
Agreenent and the furnishing and upkeep of any
desired personal property for wuse in the Comopn
Properties and/ or the Landscaped Ri ghts-of -\Way.

The services of a person or firm to nanage the
Associ ation or any separate portion thereof to the
extent deened advisable by the Board of Directors,
and the services of such other personnel as the Board
of Directors shall determine to be necessary or
proper for the operation of the Association, whether
such personnel are enployed directly by the Board of
Directors or by any nanager hired by the Board of
Di rectors.

Legal and accounting services.
A policy or policies of insurance insuring the

Associ ation against any liability to the public or to
the Omers (and/or invitees or tenants), incident to
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(9)

(h)

(i)

(i)

(k)

()

(m

the operation of the Association, in an anount not
| ess than $250,000.00 to identify against the claim
of one person, $500,000.00 against the clainms of two
or nore persons in any one occurrence, and property

danmage insurance in an anount not I ess than
$100, 000. 00 per occurrence; which policy or policies
shall contain an endorsenment providing that the

rights of the named insured shall not be prejudiced
with respect to actions against other nanmed insured;
provi ded, that under no circunstances shall the Board
of Directors, be authorized to provide or pay for
fire, casualty or other insurance insuring the
interest of any Oaner in his Lot.

Wrker's Conpensation insurance to the extent
necessary to conply with any applicable | aws.

Such fidelity bonds as may be required by the Byl aws
or as the Board of Directors may determine to be
advi sabl e.

Any ot her mat eri al s, suppl i es, i nsurance on
Associ ati on-owned or controlled property, furniture,
| abor, services, nmaintenance, repairs, structura

alterations, taxes or assessnents (including taxes or
assessnments assessed against an individual Oaner)
which the Board of Directors is required to obtain or
pay for pursuant to the ternms of this Declaration or
the City Agreenment or by law or which in its opinion
shall be necessary or proper for the operation or
protection of the Association or for the enforcenent
of this Declaration.

The Board of Directors shall have the follow ng
additional rights, powers and duties:

To execute all declarations of ownership for tax
assessment purposes wth regard to the Comon
Properties on behalf of all Oamners.

Subject to the provisions of the Articles for
I ncorporation, to borrow funds to pay costs of
operation, secured by assignment or pledge of rights
agai nst del i nquent Owner s and/ or subsequent
assessnents, if the Board of Directors sees fit.

To enter into contracts, nmamintain one or nore bank
accounts, and, generally to have all the powers
necessary or i nci dent al to the operation and
managenent of the Association, expressly including
the power to enter into nanagenent and naintenance
contracts.

To protect or defend the Conmon Properties from | oss

or damage by suit or otherwise, and to provide
adequate reserves for replacenents.
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(n) To make reasonable rules and regulations for the
operation of the Common Properties and anend them
from time to time, provided that any rule or
regulation may be anmended or repealed by an
instrument in witing signed by a nmgjority of the
Menbers, or, with respect to rule applicable to |ess
than all of the Properties, by the Mnber in the
portions affected (without limting the generality of
the foregoing | anguage, the rules and regul ati ons may
provide for limtations on wuse of the Common
Properties during certain periods by  yout hful
persons, tenants, visitors or otherw se).

(o) To make available to each Omer wthin sixty (60)
days after the end of each year an annual report
concerning the operation of the Association for the
prior year.

(p) To adjust the anount, collect and use any insurance
proceeds to repair danmage or replace |ost property;
and if proceeds are insufficient to repair damage or
replace lost property, to assess the Mnbers in
proportionate anpunts to cover the deficiency.

(q) To enforce the provisions of this Declaration and any
rules made hereunder and to enjoin and seek danages
from any Owner for violation of such provisions or
rul es.

(r) To anmend, nodify, extend and otherw se deal with the
City Agreenent and the rights and obligations of the
Associ ation thereunder and in regard to the
Landscaped Ri ghts- of - V\y.

Section 2. Board of directors’ Power. The Board of Directors
shal | have the exclusive right to contract for all goods, services, and
i nsurance, paynment for which is to be nmade from the nmintenance fund,
and the exclusive right and obligation to perform the functions of the
Board of Directors, except as otherw se provided herein.

Section 3. Omer’'s nligation to Repair. Except for those
portions, if any, of each Lot and the Properties which the Association
is required to maintain or repair hereunder, each Omer shall, at his
sol e cost and expense, maintain and repair his Lot and the inprovenents
situated thereon, keeping the sane in good condition and repair. In
the event that any Omer shall fail to nmaintain and repair his Lot and
such inprovenents as required hereunder, the Association, in addition
to all other renedies available to it hereunder or are at law or in
equity, and wthout waiving any of said alternative renedies, shall
have the right, through its agents and enployees, to enter upon said
Lot and to repair, nmaintain, and restore the Lot and the exterior of
the buildings and any other inprovenents erected thereon; and each
Owner (by acceptance of a deed for his Lot) hereby covenants and agrees
to repay to the Association the cost thereof inmediately upon demand,
and the failure of any such Owmer to pay the sane shall carry with it
the sanme consequences as the failure to pay any assessnent hereunder
when due.
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Section 4. Mintenance Contracts. The Board of Directors, on
behal f of the Association, shall have full power and authority to
contract with any Omer for the performance by the Association required
to perform pursuant to the terns hereof, such contracts as the Board of
Directors may deem proper, advisable and in the best interest of the
Associ ati on.

ARTI CLE VI

USE OF LOTS AND COMMON PROPERTI ES — PROTECTI VE COVENANTS

The Properties (and each Lot situated therein) and the Common
Properties shall be occupied and/ or used as follows:

Section 1. Residential Purposes Only. Each Lot shall be used
exclusively for single-family residential pur poses, and garages,
carports, and parking spaces shall be used exclusively for the parking
of passenger autonobiles thereon. No planes, trailers, boats, canpers,
abandoned cars or trucks shall be parked or housed in garages,
carports, and parking spaces except as otherwi se provided in Section 11
of this Article. No trade or business of any kind shall be conducted
upon a Lot or any part thereof. No structure shall be erected, placed
altered, used or pernitted to remain on any Lot other than one detached
single-fanmily private dwelling not to exceed two stories, and one
private garage for not nore than four (4) autonobil es.

Section 2. (Obstructions, etc. There shall be no obstruction of
the Common Properties, nor shall anything be kept or stored in the
Conmon Properties, nor shall anything be altered, or constructed or
planted in, or renoved from the Conmon Properties, without the witten
consent of the Board of Directors.

Section 3. Restricted Actions by Owners. No Omner shall pernmit
anything to be done or kept on his Lot or in the Common Properties,
which will result in the cancellation of, or increase of cost of any
i nsurance carried by the Association, or which would be in violation of
any | aw No waste shall be committed in the Common Properties. Each
Omer shall conply with all laws, regulations, ordinances (including,
wi t hout limtation, appl i cabl e zoni ng or di nances) and ot her
governmental rules and restrictions in regard to such Owmer’s Lot (s).

Section 4. Signs. No sign of any kind shall be displayed to the
public view on any Lot except one professional sign (i) of not nore
than ten (10) square feet advertising the Lot for sale or rent or
advertising the building contractor constructing inprovenents on the
Lot during the initial construction and sales period, and (ii) one
professional sign of not nore than twenty-five (25) square feet
identifying the sales office and/or nodel hone of a building contractor
who owns the Lot; however, the foregoing shall act to restrict or
prohi bit Declarant from erecting and maintaining signs and bill boards
advertising the Properties or portions thereof. Not wi t hst andi ng the
foregoing, all signs erected and mamintained on any Lot nust conform
with all applicable governmental requirenents.
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Section 5. Nui sances. Not hing shall (i) be done in any part of
the Properties, nor shall (ii) any noxious or offensive activity be
carried on, nor shall (iii) any outside lighting or |oudspeakers or
ot her sound-produci ng devices be used, which, in the judgment of the
Board of Directors, may be or becone an unreasonable annoyance or
nui sance to the other Owners.

Section 6. Attachnments. No pernanent attachnents of any kind or
character whatsoever (including, but no limted to, television and
radi o antennas) shall be nade to the roof or walls of any residence on
a Lot, unless such attachments shall have been first subnitted to an
approved by the Conmittee, as hereinafter defined.

Section 7. Damage to the Common Properties. Each Oaner shall be
liable to the Association for any damage to the Common Properties
caused by the negligence or wllful msconduct of the Owner or his
famly, tenants, guest, or invitees, to the extent that the damage
shal |l not be covered by insurance.

Section 8. Rules of the Board of Directors. Al Omers and
occupants of any Lot shall abide by all rules and regul ati ons adopted
by the Board of Directors. The Board of directors shall have the power
to enforce conpliance wth said rules and regulation by all
appropriated legal and equitable renmedies, and an Oaner determ ned by
judicial action to have violated said rules and regulations shall be
liable to the Association for all damages and costs, including
attorneys’ fees.

Section 9. Aninmals. No animals, livestock or poultry shall be
rai sed, bred or kept in any portion or the Properties except that dogs,
cats or other household pets nmay be kept, but not for any commercial
pur poses, provided that they do not create a nui sance.

Section 10. Waste. No Lot shall be used or maintained as a
dunping ground for rubbish, trash or garbage. Waste of any nature
shall not be kept on any part of the Properties except in sanitary
cont ai ners.

Section 11. Boats. Neither a nmotorboat, houseboat or other
simlar water-borne vehicle nor any “canper” vehicle may be naintained,
stored or kept on any portion of the Properties, except in enclosed
garages or in areas specifically designated by the Board of Directors.

Section 12. Garage Openings. No garage shall open onto a street
in the Properties unless a specific variation is approved in witing by
the Committee prior to the issuance of a certificate of occupancy for
that specific dwelling.

Section 13. Floor Areas. The floor area of the main dwelling
house on each Lot, exclusive of porches, terraces, garages and
out bui I di ngs, shall contain not less that 1,700 square feet of space
and the ground floor of each such main dwelling house, shall contain
not less than 1,000 square feet of space.

Section 14. Exterior Finish; Roof Materials. The exterior of
each building erected on a Lot shall not be less than 75% brick, stone,
stucco or other mmsonry, unless the Conmittee shall issue a special

14



variance allowing a particular dwelling described in such variance to
have a different type (or percentage) exterior. Attached garages shall
be of the same construction and exterior finish as the house. Detached
accessory buildings shall be of the same construction and naterial
listed in this Section. Al roofs on all inmprovenents constructed on
each Lot shall be of wood shingle, clay tile or heavy weight (at | east
240 pounds) self-seal conposition shingles or such other materials as
may be specifically approved by the Committee, and shall have at |east
a seven (7) foot to twelve (12) foot pitch.

Section 15. Buil ding Lines. The main building on each Lot (and
all required parking for such Lot) shall not be located on any Lot
nearer to the Lot boundary line than the building setback |ine required
by applicable zoning |aws, other governnental requirements or filed
subdi vision plat relating to such Lot.

Section 16. New Construction. Construction of new buildings only
shall be permitted on Lots, it being the intent of this covenant to
prohi bit the nmoving of any existing building onto a Lot and renodeling
or converting same into a dwelling house.

Section 17. Limtation of Truck Parking and Qher Vehicles.

Trucks with tonnage in excess of three-quarters ton shall not be
permtted to park overnight on the streets, driveways or otherwi se wth
the Properties. No vehicle of any size which transports inflammatory

or explosive cargo may be kept in the Properties at any tine.

Section 18. No Tenporary Structure. No structure of a tenporary
character, such as a trailer, basenent, tent, shack, garage, barn or
ot her outbuilding shall be used on any Lot at any tinme as a dwelling
house.

Section 19. No Drilling or Mning. No oil drilling, oil
devel opnent operation, oil refining, quarrying, or mning operations of
any kind shall be pernmitted upon or in any Lot, nor shall oil wells,
tanks, tunnels, mneral excavations or shafts be permtted upon or in
any Lot. No derrick or other structure designed for use in quarrying
for oil or natural gas shall be erected, maintained or pernmtted upon
any Lot.

Section 20. Water System No individual water supply system
shall be permtted on any Lot.

Section 21. Sewer Syst ens. No individual sewerage system shall
be pernmitted on any Lot.

Section 22. Fences and Walls. No fence or wall shall be erected,
placed or altered on any Lot nearer to any street than the building
setback line as described in Section 15 above for such Lot and shall
not exceed eight feet in height unless otherw se specifically required
by governnmental authorities having jurisdiction. Al fences shall be
mai ntained in a structurally sound and attracti ve manner.

Section 23. Sight Line Limtations. No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations between two
and six feet above roadways shall be placed or pernmitted to remain on
any corner Lot within the triangular area formed by the street property
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lines and a line connecting them at a point twenty feet from the
intersection of the street lines, or in the case of a rounded property
corner, from the intersections of the street property |ines extended.
The same sight lines intersection of a street property line with the
edge of a driveway or alley pavenent. No tree shall be pernmitted to
remain within such distances of such intersection unless the foliage
line is maintained at sufficient height to prevent obstruction of sight
lines.

Section 24. Conpletion of Residence. If a residence is not
conpleted on a Lot on or before one (1) year fromthe date construction
t hereof commences, the Omner of such Lot will pay to Declarant the sum

of $25.00 per day as liquidated damages; provided, however, that in the
event the Omer of its agents are unable to complete the residence
within the one (1) year period due to strikes, natural disasters,
cat astrophic econonic conditions, wars, or for any other reason which
is no the fault of the Omer, then and in that event, the one (1) year
period shall be extended by the nunber of days during which such
unf oreseen conditi ons as above set out exist.

Section 25. Gas Meters. No gas neters shall be near the street
in the front of a residence on a Lot unless such neter is of an
under ground type.

Section 26. Air Conditioning Equipnent. No air conditioning
apparatus shall be installed on the ground in front of any residence on
a Lot. No air conditioning apparatus shall be attached to any front

wal | of a residence on a Lot. No evaporative cooler shall be installed
on the front wall or the side wall of a residence on a Lot.

Section 27. Ml Boxes. Al'l Ml boxes, unless affixed to the
residence on a Lot, shall be affixed to a substantial pole or stand
permanently placed in the ground.

Section 28. Underground Utilities and Screening. Al utilities
and utility connections, including, wthout limtation, electrical,
t el ephone and television cables and wires, shall be |ocated underground
except where overhead service is specifically provided for in easenents
of record adjacent to the site in question.

Section 29. Governnental Requirenents. Not hi ng herein contained
shall be deened to constitute a waiver of any governnental requirenents
applicable to any Lot and all applicable governmental requirenments or
restrictions relative to the construction of the inprovenments on and/or
use and utilization of any Lot (including, without limtation, those
contained in any applicable zoning ordinances) shall continue to be
applicable and shall be conplied with in regard to the Lots.

ARTI CLE VI |

ARCHI TECTURAL CONTRCL

Section 1. GCeneral. Anything contained in the foregoing Article
VI of this Declaration to the contrary notw tstanding, no erection of
buil dings or exterior additions or alterations to any building situated
upon the Properties nor erection of or changes or additions in fences,
hedges, walls and other structures, nor construction of any sw ming
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pools or other inprovenents, shall be conmmenced, erected or naintained
on any Lot until the Architectural Control Conmittee (herein called the
“Committee”) appointed by the Board of Directors of the Association,
has approved the plans and specifications therefor and the |ocation of
such inprovenents; provided, however, that the provisions of this
Article VIl1 shall not apply to buildings, structure, additions, and
alterations comenced, erected or nmintained by Declarant.

Section 2. Conposition. Prior to the sale of the first Lot,
Decl arant shall appoint the Conmittee which will be conposed of three
(3) individuals, each generally famliar with residential and commnity
devel opnent design matters and know edgeable about the Declarant’s
concern for a high level of taste and design standards wthin the
Properties. In the event of the death or resignation of any menber of
the Conmittee, the remaining nmenbers shall have full authority to
desi gnate and appoint a successor. No nenber of the Cormmittee shall be
liable for clains, causes of action or dammges (except where occasioned
by gross negligence or willful msconduct of such menber) arising out
of services performed pursuant to this covenant.

Section 3. Procedure. No building, structure, fence, wall or
i mprovenent of any kind or nature shall be erected, renodeled or placed
on any Lot until all plans and specifications therefore and a plot plan
therefor have been submitted to and approved in witing by the
Committee, as to:

(1) Quality of worknmanship and materials, adequacy of site
di mensi ons, adequacy of structural design, and facing of
mai n el evation with respect to nearby streets;

(ii) conformty and harnony of the external design, color, type
and appearance of exterior surfaces;

(iii) location with respect to topography and finished grade
el evation and effect of l|ocation and use on neighboring
Lots and inprovenents situated thereon and drainage
arrangenent ;

(iv) the other standards set forth within this Declaration (and
any anendnents hereto) or as my be set forth wthin
bull etins pronulgated by the Committee, or matters in which
the Committee has been vested with the authority to render
a final interpretation and deci sion.

Final plans and specifications for all inprovenents proposed to be
constructed on a Lot shall be submitted in duplicate to the Conmittee
for approval or disapproval. The Committee is authorized to request

t he subm ssion of sanples of proposed construction materials. At such
tine as the plans and specifications neet the approval of the
Conmittee, one conplete set of plans and specifications wll be
retained by the Committee and the other conplete set of plans and
specifications will be marked “Approved” and returned to the Lot Owner
or his designated representative. If found not be in conpliance with
these Covenants, Conditions and Restrictions or if found to be
ot herwi se unacceptable to the Committee pursuant hereto, one set of
plan and specifications shall be returned to the Lot Owner narked
“Di sapproved,” acconpanied by a reasonable statenent of itens found not
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to be in compliance with these Covenants, Conditions and Restrictions
or otherw se being so unacceptable. Any nodification or change to the
Conmittee-approved set of plans and specifications prior to the
i ssuance of a certificate of occupancy must again be subnmitted to the
Conmittee for its inspection and approval. The Comittee’s approval or
di sapproval, as required herein, shall be in witing.

The Conmittee nmay from tine to tinme publish and promulgate
architectural standards bulletins which shall be fair, reasonable and
uniformy applied and shall carry forward the spirit and intention of
t hese Covenants, Conditions and Restrictions. Al though the Committee
shall not have unbridled discretion with respect to taste, design and
any standards specified herein, the Conmittee shall be responsive to
t echnol ogi cal advances or general changes in architectural designs and
materials and related conditions in future years and use its best
efforts to balance the equities between natters of taste and design (on
the one hand) and use of private property (on the other hand). Such
bull etins shall supplement these Covenants, Conditions and Restrictions
and are incorporated herein by reference.

Section 4. Jurisdiction. The Conmittee 1is authorized and
enpowered to consider and review any and all aspects of the
construction of any inprovenents on a Lot which may, in the reasonabl e
opinion of the Comittee, adversely affect the living enjoynent of one
or nore Omers or the general value of the Properties.

Section 5. Enforcenent. The Commttee shall have the specific,
nonexclusive right (but no obligation) to enforce the provisions
contained in this Article of these Covenants, Conditions and
Restrictions and/or to prevent any violation of the provisions
contained in this Article of these Covenants, Conditions and
Restrictions by a proceeding at law or in equity against the person or
persons violating or attenpting to violate any such provisions
contained in this Article of these Covenants, Conditions and
Restrictions.

ARTI CLE VI I |

EASEMENTS
Section 1. Uility Easenents. Easements for installation,
mai nt enance, repair and rempoval of utilities (including, but not
limted to, sewer, water, telephone, power, gas, street lighting and

cable television) and drainage facilities and floodway easenents over,
under and across all the Properties are reserved by Declarant for
itself, its successors and assigns. Decl arant shall have the right to

grant easenents for such purposes over, under and across the
Properties. Full rights of 1ingress and egress shall be had by
Declarant and its successors and assigns, at all tinmes over the

Properties for the installation, operation, nmaintenance repair or
renoval of any utility together wth the right to renove any
obstruction that may be placed in such easenment that would constitute
interference with the wuse of such easenment, or wth the use

mai nt enance, operation or installation of such utility.
Not wi t hst andi ng t he foregoing, however, Declarant covenants that at any
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such tine as the utilities referred to in this Section shall have been
installed or otherwise located on the Deed Records of Tarrant County,

Texas define the exact |ocation of each such easenment and will release
the remainder of the Properties from the provisions of this Section as
they relate to the easement so defined. Any such instrument when

executed and filed of record by Declarant shall be effective to limt
the location of the easenent provided for therein in accordance with
its terms and conditions, notwithstanding that the wutility conmpany
af fected may not have executed such instrument.

Section 2. Ingress and Egress by the Association. Full rights
of ingress and egress shall be had by the Association at all tinmes over
and upon each Lot for the maintenance and repair of each Lot in
accordance with the provisions hereof, and for the carrying out by the
Associate of its functions, duties and obligations hereunder; provided,
that any such entry by the Association upon any Lot shall be made with
as mninmum inconvenience to the Omer as practical, and any danmmge
caused thereby shall be repaired by the Association at the expense of
t he mai nt enance fund.

ARTI CLE | X

GENERAL PROVI SI ONS

Section 1. Duration. The Covenant, Conditions and Restrictions
of this Declaration shall run with and bind the Properties subject to
this Declaration, and shall inure to the benefit of and be enforceable
by the Association and/or the Omer of any land subject to this
Decl aration, their respective |egal representatives, heirs, successors,
and assigns, for a term of fifty (50) years from the date that this
Declaration is recorded, after which tine they shall be automatically
extended for successive period of ten (10) years unless an instrunent
signed by the Menbers then entitled to cast a nmajority of the votes of
the Association has been recorded, agreeing to abolish said Covenants,
Conditions and Restrictions in whole or in part; provided, however,
that no such agreenments to change any portion hereof shall be effective
unl ess made and recorded ninety (90) days in advance of the effective
dat e of such change.

Section 2. Amendnents. Except as provided in Section 1 of this
Article, the Covenants, Conditions and Restrictions of this Declaration
may be abol i shed, anended and/or changed in whole or in part, only with
the consent of a majority of the Class A Menbers and a majority of the
Cass B Menbers, if abolished, anended and/or changed during the first
ten (10) year period of this Declaration, and thereafter only with the
consent of seventy-five percent (75% of the Menbers, and in each case
such anendnent shall be evidenced by a docunent in witing bearing each
of their signatures. All anendnents, if any, shall be recorded in the
office of the County Cerk of Tarrant County, Texas. Not wi t hst andi ng
the foregoing, no anendnents hereto may be nade which would result in a
conflict between the provisions hereof and applicable |aws, codes,
regul ations or ordinances, including, without Ilimtation, zoning and
ot her ordinance, of the City of Fort W rth, Texas.

Section 3. Enf or cenent . Enforcenment of these Covenants,
Conditions and Restrictions shall be by a proceeding at law or in
equity against any person or person violating or attenpting to violate
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them or to recover damages, or to enforce any lien created by these
Covenants; and failure by the Association or any Omer to enforce any
covenant or restriction herein contained shall in no event be deened a
wai ver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these
Covenants, Conditions or Restrictions by judgnment or court order shall
in nowi se affect any other provision, all of which shall remain in full
force and effect.

Section 5. Headings. The headings contained in this Declaration
are for reference purposes only and shall not in any way affect the
meani ng or interpretation of this Declaration.

Section 6. Notices. Any notice required to be given to any
Menber or Omer under the provisions of this Declaration shall be
deenmed to have been properly delivered when deposited in the United
States mail, postage prepaid, addressed to the last known address of
the person who appears as Menber or Omer on the records of the
Associ ation at the tine of such mailing.

Section 7. Disputes. Matters of dispute or disagreenent between
Owmers with respect to interpretation or application of the provisions
of this Declaration or the Bylaws shall be determned by the Board of
Directors, which deternination shall be final and binding upon all
Owners.

IN WTENSS WHERECF, Murray  Devel oprent Conpany, a Texas
corporation, being the Declarant herein, has caused this instrument to
be executed by its officer hereunto duly authorized, as of the day and
year first above witten.

MURRAY DEVELOPMENT COVPANY

By:

John G Roach, President
THE STATE OF TEXAS
COUNTY OF DALLAS

BEFORE ME, the undersigned, a Notary Public, in and for said
County and State, on this day personally appeared JOHN G ROACH,
Presi dent of MJRRAY DEVELOPMENT COWVPANY, a Texas corporation, known to
ne to be the person whose nane is subscribed to the foregoing
i nstrument, and acknow edged to ne that he executed the same as the act
of such corporation for the purposes and consideration therein
expressed and in the capacity therein stated.

G VEN UNDER MY HAND AND SEAL OF OFFICE this day the 31%' day of July,
1987. E—
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My Conmi ssi on Expires:

Notary Public in and for the
State of Texas

Printed Nane of Notary
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